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HON SHELLEY ARCHER - FITNESS TO BE A MEMBER OF PARLIAMENT 
Standing Orders Suspension - Motion 

MR J.C. KOBELKE (Balcatta - Leader of the House) [12.28 pm] - without notice:  I move -  

That so much of standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith - 

That this house considers that Hon Shelley Archer is not a fit and proper person to be a 
member of Parliament. 

Mr Speaker, that debate will ensue, but I need to touch briefly on why we should take this extraordinary step of 
not only suspending standing orders, but also pursuing a motion that relates to a member of the other place.  We 
now have available to us the report of the Select Committee of Privilege on a Matter Arising in the Standing 
Committee on Estimates and Financial Operations.  Members who have read that report would be quite appalled 
at the behaviour of two members in the other place.  While this motion relates to only one member, I have 
indicated, by giving notice to the opposition, that at a later stage the government will seek to move a similar 
motion pertaining to Hon Anthony Fels.  The behaviour of a member of Parliament reflects on all members.  I 
was a member of a select committee of privilege in about 1991-92.  At that time an issue arose about what was 
seen as a contempt of Parliament.  The big difference between the procedures then and now is that the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial Operations in 
the other place had available to it telephone taps, listening devices and transcripts of conversations.  Those aids 
provide a level of evidence that we did not have in the past.  They paint a stark picture of the member’s 
behaviour that nobody in this house could support, and it reflects on all members.   

The second reason standing orders should be suspended to deal with this matter is that it impacts on members in 
this place.  Quite rightly, however, it is a matter within the control of the Legislative Council.  We would be 
simply sending the Legislative Assembly’s view to the Legislative Council via the passing of a motion.  We do 
not wish to impinge on the rights and responsibility of the other place.  However, because the behaviour of 
members in the other place impact on members in this place, it would be appropriate to make such a statement 
through a motion, which would be forthcoming if standing orders are suspended.   

The final reason standing orders should be suspended to deal with this matter is that the form of the motion was 
moved in this place on 20 March 2007.  The issue is not one for which there is no precedence, but the 
circumstances have changed and we now believe that the facts on the public record indicate a very serious 
matter.  The Legislative Assembly should have the opportunity to put forward its view for consideration by the 
other place when it seeks to deal with this very difficult and serious matter.  I seek the support of the house for 
the suspension of standing orders to allow the motion to be moved.   
MR C.J. BARNETT (Cottesloe) [12.32 pm]:  This is an extremely grave motion.  The motion which is to be 
moved if we suspend standing orders and which provides for this house to consider whether Hon Shelley Archer 
is a fit and proper person to be a member of Parliament is tantamount to an expulsion motion.  It is a motion to 
effectively expel a member of Parliament, and the Leader of the House has foreshadowed that he intends to 
move another motion for the expulsion of Hon Anthony Fels.   

I will deal first with the motion relating to Hon Shelley Archer.  Whether Hon Shelley Archer is a fit and proper 
person to be a member of Parliament is something that should be decided.  I have serious doubts whether she is a 
fit and proper person to be a member of Parliament.  Mr Speaker, I tell you what - and you should share this 
view, and I hope other members feel the same - I would not presume to put myself in the position of being both 
judge and jury.  That is what members would be asked to do by this motion, regardless of what Hon Shelley 
Archer may or may not have done and regardless of what she has been accused of having done.  The Labor Party 
is presuming to be both judge and jury on this issue.  It is an inappropriate thing to be doing.   

I ask the question: if this is the way the Labor Party views our justice system insofar as it affects Parliament and 
privilege, why did the government not move to effectively expel from Parliament the member for Murchison-
Eyre or other ministers who have lost their positions for various reasons?  What happened in their case is that a 
privilege committee report came down with recommendations and the house considered those recommendations.  
What is the recommendation in this instance?  A privilege committee report presented to the upper house has 
invited the Attorney General to pursue criminal charges.  I do not think there is any criminality involved insofar 
as the privilege committee report is concerned.  The report, this voluminous document, has yet to go to the upper 
house.  What does the government seriously think it is doing?  It is passing judgement on a 500-page report that 
members of this house would not have considered and do not need to at the moment.  They may be interested in 
it and have a point of view, as I do, but the upper house has a responsibility to consider this report, to adopt it, as 
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I presume it will, and then to set up a procedure to determine what penalties should apply.  That would be the 
appropriate process.  If members of Parliament are not given that sort of respect, it is little wonder the 
community does not respect members of Parliament as individuals and this Parliament as a whole.  We cannot do 
that to people; it is wrong.   
I do not in any way defend Hon Shelley Archer and I have said so publicly.  However, I defend her right to be 
subject to the proper parliamentary process.  Is this place some sort of manufactured kangaroo court?  This 
matter does not even come within our jurisdiction.  In the first instance, Hon Shelley Archer is a member of the 
upper house and it is that house that has the duty to deal with her transgression, whatever it may be.  Why is the 
government doing this to one of its own?  Members opposite may think she is not a fit and proper person and I 
might agree with them.  This government seems to want to create an incredible precedence.  It is assuming that it 
can roll in here and, with two or three minutes’ notice, terminate somebody’s career and employment.  Is this 
going to be the new Kevin Rudd style?  Is this the way the Labor Party intends to govern in Australia?   

The opposition will not disagree to the suspension of standing orders.  It rejected the notion of a matter of public 
interest debate.  Why?  Because it would be an absolute insult to members of Parliament.  Each side is allowed 
30 minutes to argue either way whether a member should be expelled from this Parliament.  What a disgraceful 
proposition that was.   

Dr E. Constable:  It was outrageous.   

Mr C.J. BARNETT:  The opposition will agree to these two motions being considered.  It is, as I heard the 
interjection from the member for Churchlands, outrageous.  It is an outrageous approach to deal with a serious 
parliamentary issue.  If members opposite expect the upper house to deal with the serious matters raised in this 
report and what seems on face value to be compelling evidence, why are they pre-empting a proper process?  I 
had hoped that the upper house would deal with this report this week.  Apparently, it will deal with it next 
Tuesday.  Okay, upper house members want a week to consider it.  I assume they will adopt it and put the 
appropriate procedure in place.  What does the government in this place think it is doing - self-appointed 
grandiose judge and jury; the grand kangaroo court of Western Australia?   
This has been an absolutely disgraceful year for this Parliament.  It is probably the worst year in this 
Parliament’s history and we are about to compound that now by setting ourselves up as a judge and jury on two 
members of another house who may well have transgressed privilege.  We are presuming to do that without the 
upper house having even considered the report, giving either of those members the opportunity to speak in the 
upper house in their defence and without consideration of what group of members of Parliament should consider 
the penalty.  These are serious misdemeanours of the Parliament and the responsibility of members of 
Parliament.  I doubt whether they are matters of criminality.  If they are, other bodies, such as the Corruption and 
Crime Commission, will decide that - not this Parliament.  This is an appalling abuse of Parliament.  It has all the 
characteristics of a political stunt.  I will be interested to hear each of the Labor members stand up and say why 
they think Hon Shelley Archer should be thrown out of this Parliament without the opportunity to say anything 
in her defence.  I will be interested in their fine sense of justice as they do that.   

The opposition will agree to the suspension of standing orders, but it does so reluctantly because what the 
government is proposing is quite improper.  It is nothing more than a political stunt and it shows no 
consideration to the former colleague of members opposite and current member of Parliament, Hon Shelley 
Archer.  They are throwing her out like a piece of garbage without giving her the opportunity to say anything in 
her defence.  If that is the way the Labor Party treats its own, heaven help the people of this state, because that is 
the way they will be treated. 

MR M.W. TRENORDEN (Avon) [12.40 pm]:  I ask the government to consider what it is doing today.  I know 
that that there is a political game and a political role to be played, but this matter involves the Parliament.  The 
reality is that the Premier’s announcement the other day that two members of Parliament should be removed 
from the other house is beyond the realms of his responsibility.  The state will turn into anarchy if the executive 
starts to remove members from this or the other chamber.  If this matter progresses today, we will be placing the 
whole political process in the hands of the Premier.  He and future Premiers will be able to come into this 
chamber and say that individual members of this or the other house should be removed from Parliament, even 
though they have been elected by the people.  Some of us might argue about the election process in the other 
place.  However, the legal and democratic process is for the people to govern this and the other chamber; indeed, 
that process was altered only last year.  If we suspend standing orders to debate the government’s motion, we 
will be moving into a realm that has not been visited by any other western government.  Have members ever 
heard the President of the United States say that a member of Congress should be removed from Congress?  
Have members ever heard the Prime Minister of the United Kingdom say that a member of Parliament should be 
removed from Parliament?  Whether they have the power to do that is another matter.  I am not arguing that 
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people should not make a statement about a member of Parliament being removed from Parliament, because 
every person has the right to say what he or she feels.  Today we are talking about putting a certain process in 
place.  We are dealing with the fundamentals of democracy.  I caution the Labor Party: it may seem like good 
politics to pick on two individuals.  It may seem that such move is popular with the public - I absolutely certain 
that it will be a popular decision.  However, the Premier is travelling on very thin ice.  We must consider the 
wishes of not only the Premier, but also both houses of Parliament.  I caution the ALP against moving its 
motion, because we will be moving into an undemocratic process.   
The SPEAKER:  The question before the house is that standing orders be suspended.  This is a motion without 
notice; therefore, if I hear a dissenting voice I will need to divide the house.  I have satisfied myself that an 
absolute majority of members are present.  The question is that standing orders be suspended.   

Question put.   

The SPEAKER:  I hear a dissenting voice - divide the house.   
Several members interjected. 

The SPEAKER:  Order, members!  

Mr J.N. Hyde interjected.  

The SPEAKER:  Order, member for Perth! 

Division taken with the following result -  
Ayes (30) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens 
Mr J.J.M. Bowler Mr F.M. Logan Mr A.P. O’Gorman Mr D.A. Templeman 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr P. Papalia Mr P.B. Watson 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper  
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  

 

Noes (24) 

Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr J.E. McGrath Mr M.W. Trenorden 
Mr M.J. Birney Mr B.J. Grylls Mr P.D. Omodei Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr D.T. Redman Ms S.E. Walker 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr A.J. Simpson Mr G.A. Woodhams 
Dr E. Constable Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 

Question thus passed with an absolute majority. 

Motion 
MR A.J. CARPENTER (Willagee - Premier) [12.45 pm]:  I move - 

That this house considers that Hon Shelley Archer is not a fit and proper person to be a member of 
Parliament.    

In so doing, I remind every member of this chamber that in March this year a motion identical to this one - word 
for word - was moved by the opposition in this house.  When one holds up all the argument and sophistry we 
have just heard from the member for Cottesloe against the motion the opposition moved in March, one can see 
that there has been a massively hypocritical shift in ground opposite.   

Mr C.J. Barnett:  Because we weren’t considering a privilege committee report.  

Mr A.J. CARPENTER:  I get the feeling that opposition members are somewhat uncomfortable with the 
position they find themselves in.  The motion moved by the opposition in March was worded as follows -  

That this house considers that Hon Shelley Archer is not a fit and proper person to be a member of 
Parliament  

The Deputy Leader of the Liberal Party launched into a speech in support of the motion even though the motion 
was not based on any report to Parliament.  Indeed, it did not pre-empt any report, because there was no report 
and there had been no deliberations of the Select Committee of Privilege on a Matter Arising in the Standing 
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Committee on Estimates and Financial Operations.  As recorded in the Hansard of 20 March, the member for 
Vasse said -  

What did Shelley Archer admit to in her evidence to the CCC, and what actions were uncovered?  She 
regularly spoke on the telephone to Brian Burke.  She passed information on to Brian Burke in a 
deceptive way in that she did not inform the people from whom she got the information of its intended 
destination.  We all know about that deceit and her abuse of her relationship with ministers.  We 
contend that that alone warrants her expulsion from the Parliament.  

Those are the words of the Deputy Leader of the Liberal Party after the Liberal Party moved a motion identical 
to the one that I have just moved.  The opposition moved that motion even though there had been no findings of 
a privilege committee.  The opposition’s motion was based on evidence that had arisen from Corruption and 
Crime Commission hearings.  The motion was supported by the Deputy Leader of the Liberal Party’s 
commentary that Shelley Archer should be expelled from Parliament.   
An opposition member:  This is a different situation.  

Mr A.J. CARPENTER:  Indeed it is, because, as I pointed out at the time, there was not sufficient evidence for 
us to support the opposition’s motion.  

Mr T. Buswell:  That is not what you said at the time.  Why don’t you tell the truth? 

Mr A.J. CARPENTER:  Member for Vasse -  

Mr T. Buswell interjected.  

The SPEAKER:  Order, Deputy Leader of the Opposition!   

Mr A.J. CARPENTER:  We contend that that alone warrants Hon Shelley Archer’s expulsion from Parliament, 
not the social security charges that the Deputy Leader of the Opposition referred to in his motion, which were 
revealed by the Corruption and Crime Commission.  How can the opposition not support the government’s 
motion today?  Unbelievable!  What we have seen - 

Several members interjected. 

Mr A.J. CARPENTER:  Who is pulling the strings in the Liberal Party?  We have an amazing situation now in 
which the state Parliamentary Liberal Party is defending the proxy representatives of Brian Burke and Noel 
Crichton-Browne in the state Parliament of Western Australia.  After months and years of rhetoric from the 
Liberal Party about how Brian Burke and the union movement is pulling the strings and dominating the state 
Parliamentary Labor Party and after years of the Liberal Party demanding that we take action, suddenly the 
Liberal Party has turned into the defenders of the very people it has said we should be attacking!  Who is pulling 
the strings?  Is it because Noel Crichton-Browne might have some sort of influence over members opposite?  Is 
that it?  What is it?  What prohibits members opposite, as a group of people, from doing what is demonstrably, 
clearly and self-evidently the right thing to do in the face of the evidence that Parliament has been presented 
with? 
Ultimately it will not be this chamber that decides the fate of Hon Shelley Archer or Hon Anthony Fels.  This 
place will deal with Anthony Fels separately, because he should also be thrown out, and we will see what sort of 
standards the Liberal Party is prepared to uphold in that case.  The upper house, not this chamber, will determine 
the fate of those two members of Parliament, but this chamber has every right to express a view.  It has every 
right to express a view about how we believe those two members of Parliament should be dealt with.  If we do 
not have such a right, why did the Liberal Party move the same motion, word for word, in March?  The Liberal 
Party has been caught out by and shown up for its hypocritical position.  The public of Western Australia must 
fall about laughing when it hears what has happened to the state Parliamentary Liberal Party.  Who is the leader?  
Is it Hon Norman Moore, who is trotted out to defend the two members of the upper house, or is it the Leader of 
the Opposition in this place? 

The privilege committee report tabled in the upper house of Parliament last week revealed a massive conspiracy, 
the likes of which I do not think has ever been revealed in Western Australia before.  Confronted with the 
evidence in the report - 

Several members interjected.  

The SPEAKER:  Members! 

Mr A.J. CARPENTER:  The report laid out in a way that has never before been laid out to any Parliament, 
blatant dishonesty by members of Parliament.  This is not a question of political judgement or of somebody 
fudging the truth and nobody being able to prove one way or the other whether it is true; the house has before it 
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Hansard transcripts from the committee hearings and Corruption and Crime Commission transcripts of taped 
telephone conversations and accessed emails.  The Hansard transcripts and Corruption and Crime Commission 
transcripts are completely and utterly incompatible, which is why the privilege committee of the upper house 
found that Hon Shelley Archer provided false evidence to the committee on 20 occasions - I think on nine 
occasions on 10 April, and on 11 further occasions on 10 September.  Twenty occasions!  It would be quite 
astounding for the Parliament of Western Australia to simply say that that conduct is okay and it does not matter; 
that life goes on, and members of Parliament can do that sort of thing and not face the ultimate sanction.  It will 
not be a position that is taken up by this side of the house.  If the only offence committed by Hon Shelley Archer 
were a breach of privilege and a contempt of Parliament by disclosing information regarding the standing 
committee to Brian Burke, a lesser penalty would be appropriate, in the same way as this house inflicted upon 
the member for Murchison-Eyre a suspension for breach of privilege.  At the time many people thought that 
penalty was over the top and too tough.  Hon Shelley Archer has not just committed a breach of privilege - 

Mr T. Buswell:  Was it recommended by the committee, Premier?  The upper house - 

Mr A.J. CARPENTER:  The member should read the report to see exactly what the privilege committee of this 
house recommended about - 
Mr T. Buswell:  I have it here!  I have read it!  I know what they recommended.  What about the privilege 
committee in the other house?  What did it recommend?  

The SPEAKER:  Order, Deputy Leader of the Opposition! 

Mr A.J. CARPENTER:  The Deputy Leader of the Opposition is being shown up for what he is.  The 
opposition can defend Hon Shelley Archer and Hon Anthony Fels; of course it can.  The opposition can explain 
why, in March this year, in the absence of any documentary proof provided to this or any other house but on the 
basis of evidence that was apparently given to the CCC, it demanded that Hon Shelley Archer be expelled from 
Parliament. 
Mr T. Buswell:  Why did you oppose it? 
Mr A.J. CARPENTER:  I do not believe that evidence was independently verified.  The opposition can explain 
why it supported that motion in March despite all the ramifications the blowhards in the state Parliament have 
postured about today, when, in the face of real evidence of gross dishonesty to the Parliament, it will not support 
the very same motion today!  Try to explain that to any rational human being!  Try to explain it to any right 
thinking member of the Western Australian public and to Liberal Party supporters all over Western Australia!  
Try to explain it to ordinary Western Australians who think this Parliament has been brought into gross disrepute 
by the actions of Shelley Archer! 
Hon Shelley Archer, unfortunately, has been shown to have given false answers to the select committee, which is 
a contempt of Parliament.  The committee report states - 

The Committee finds that there were inconsistencies in the evidence given by Hon Shelley Archer MLC 
in her four appearances before the Committee. 

The Committee further finds that Hon Shelley Archer MLC gave false answers to questions asked by 
the Committee during hearings. 

That is what the committee found.  It is now open to the Parliament of Western Australia to determine the 
appropriate penalty - 
Several members interjected. 
The SPEAKER:  Members! 
Mr A.J. CARPENTER:  I believe, and the state government believes, that the appropriate penalty for Hon 
Shelley Archer and Hon Anthony Fels, who will be dealt with later - 
Dr G.G. Jacobs:  It is not your call to - 
The SPEAKER:  Order, member for Roe! 
Mr A.J. CARPENTER:  As a result of those two members’ gross abuse of their parliamentary positions, they 
should be put out of the Parliament.  Arguments are now being made about due process.  We did not hear those 
arguments six or seven months ago when the opposition demanded that I expel Hon Shelley Archer from the 
Labor Party and that she be expelled -  
Several members interjected. 
The SPEAKER:  Order, I call the Deputy Leader of the Opposition to order for the first time.   
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Mr A.J. CARPENTER:  The report of the Select Committee of Privilege on a Matter Arising in the Standing 
Committee on Estimates and Financial Operations of the upper house dwelt upon a further issue - 

The Committee brings to the attention of the House a possible further contempt of Parliament in the 
following statement by Hon Shelley Archer MLC to the Legislative Council in the Adjournment Debate 
on Tuesday, 20 March 2007 (Hansard, p301), which was false: 
“… in my dealings with the committees I have at all times conducted myself properly and according to 
parliamentary standing orders.” 

That statement was made not to the privilege committee but to the house itself, and the committee determined it 
to be false - 

The Committee notes that Hon Shelley Archer MLC’s statement to the House was contrary to the clear 
evidence - 

Clear evidence!  

of her disclosure of the confidential deliberations of the Standing Committee on Estimates and 
Financial Operations in the CCC telephone intercept of a telephone conversation between Hon Shelley 
Archer MLC and Mr Brian Burke at 5:26pm on 30 October 2006, the relevant portions of which are set 
out at paragraph 10.22 of this report. 

Despite evidence of the member leaking information from a parliamentary committee to Mr Burke and others, 
and doing his bidding; providing false evidence to the privilege committee on 20 occasions; and making a false 
statement to the upper house itself, the state Parliamentary Liberal Party is engaging in a remarkable contortion 
in the lower and upper houses by saying that on this occasion the transgression does not warrant support of the 
motion that we have put before the house.  Yet, on the previous occasion, in March this year, when the house 
was dealing with evidence provided to only the CCC, not to the Parliament - no issue of evidence had been 
provided to the Parliament - the opposition demanded that I move, somehow, to have Hon Shelley Archer 
expelled.  I have never seen such a feeble collapse of moral strength or such a complete evaporation of moral 
integrity in the space of six months.   
Mr J.H.D. Day:  You’re contriving an argument to suit yourself. 

Mr A.J. CARPENTER:  Did the member for Darling Range support the motion in March? 

Mr J.H.D. Day:  I’m sure I would have voted for it. 

Mr A.J. CARPENTER:  I am sure he did.  The Leader of the Opposition was happy to go on record to express 
his views about Hon Shelley Archer months ago, but when it comes to taking action, he loses all his courage.  He 
cannot stand up to his colleagues in the upper house.  He is not strong enough to stand up to them.  He caves in 
before them.  He has let himself and his constituents down; he is actually letting his party down, because he does 
not have the strength to stand up - 

Several members interjected. 

The SPEAKER:  I know that members are keen to interject on the Premier and that people are keen to speak, 
but unfortunately for them the Premier has the call.  Other people will have the call at appropriate times.  I 
remind the member for Murdoch that he does not have the call. 

Mr A.J. CARPENTER:  The Leader of the Opposition stood outside Parliament, trumpeting and beating his 
chest, on 10 March, when the issues of Hon Shelley Archer’s spent conviction and her breach of privilege in 
providing information to Brian Burke were being debated.  It will be fascinating to hear what the Leader of the 
Opposition has to say today, bearing in mind that the opposition moved exactly the same motion, word for word, 
with absolutely no variation.  The Leader of the Opposition said that Hon Shelley Archer had shown, from a 
moral perspective, that she did not have the principles necessary for a person holding public office.  This was 
before the release of any report; talk about due process and natural justice!  Those words did not seem to exist in 
the lexicon of the Liberal Party back in March.  The Leader of the Opposition also said that her position was 
indefensible.  He said that I should demand her expulsion from the Labor Party and that she should consider her 
position in Parliament.  The Leader of the Opposition said that she was not a fit and proper person to sit in the 
Parliament of Western Australia.  The opposition has performed a complete and utter 180-degree reversal of its 
position - after the evidence has mounted to monumental proportions.   
We heard the comment from members opposite that nobody on this side of the chamber seems particularly 
happy.  We are not.  Why would we be?  This is an extremely serious issue.  This is an issue that is extremely 
difficult for us to confront, but I tell the Leader of the Opposition that the group of people on this side of 
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Parliament is a team that is prepared to confront a very difficult issue and do the right thing, ethically and 
politically, in pursuit of that which is in the best interests of Western Australia. 

Several members interjected. 

The SPEAKER:  Order, the member for Roe!  Order, the member for Murdoch! 

Mr A.J. CARPENTER:  On the other side of Parliament - this must be a first in the history of Parliament - the 
opposition, which has consistently demanded the expulsion of this member, is suddenly confronted with the 
consequences of the government pursuing what it has demanded we pursue.  The opposition is falling apart as a 
result.   

Mr G. Snook:  It’s a different set of circumstances. 

Mr A.J. CARPENTER:  It is a different set of circumstances - it is far graver and more serious than the 
previous set of circumstances for which the opposition demanded Hon Shelley Archer’s expulsion from 
Parliament.  The issues have not dissolved or lessened; they still sit there.  The opposition is still free to move the 
same motion on the same issues that it moved in March.  This should be crime upon crime for the opposition; sin 
upon sin.  There is now a mountain where only a little hill existed previously.  In the face of that, men and 
women on this side of Parliament - who have extreme difficulty facing this issue because Hon Shelley Archer 
was a member of the Labor Party - are prepared to stand and do the right thing and act in the right way.  On the 
other hand, the Liberal Party, including the Leader of the Opposition and the now-absent Deputy Leader of the 
Opposition, and the National Party - which also supported the motion in March - now oppose a motion couched 
in the very same words as the motion that was put in March. 
Mr B.J. Grylls:  I haven’t spoken to this. 

Mr A.J. CARPENTER:  It will be good to see whether the Leader of the National Party will support the 
motion, because he strongly supported the same motion in March. 

What a complete absence of moral and ethical fibre.  What feebleness in the face of what is quite clearly the 
right thing for Parliament to do.  The government wants the lower house - not the executive, member for Avon - 
to make its position clear to the upper house, where the ultimate decision about the fate of Hon Shelley Archer 
and Hon Anthony Fels will be made.  If we were so afraid and ethically bankrupt as to fail to make our position 
known and clear, we would be failing the people who put us in Parliament.  The people who vote members into 
Parliament and the members of the upper house expect us to behave appropriately.  They know that there are 
rules Parliament can apply when people behave so grossly inappropriately that they ought to be ejected from 
Parliament permanently.  Such a moment has arrived.  Do members think it was easy for me and the group on 
this side of the chamber to arrive at the position we have arrived at, knowing all the ramifications that could flow 
to the government, its legislative agenda and its capacity to get legislation through the upper house?  Given all 
the personal and historical connections, do members think it was an easy decision for us to make?  It was 
probably as hard a decision to make as has ever been made by any group of people sitting on this side of the 
chamber in the history of the Western Australian Parliament.  We have effectively jeopardised our working 
position in the upper house and the passage of legislation that we, as a group, have worked for years to get 
Parliament to accept on behalf of the people of Western Australia.   
However, in the face of all those possible ramifications, we knew that we had to do what was right rather than 
what was politically easiest.  That is where the opposition sits; it sits in the position of political expediency.  The 
Western Australian state Parliamentary Liberal Party is in the almost inconceivable position of voting to protect 
the interests, exercised through the upper house, of none other than Brian Burke.  This was clearly laid out in the 
privilege committee report.  Unfortunately for Hon Shelley Archer, she was acting as a proxy for Brian Burke in 
her behaviour and position in the upper house; that is the truth of the matter.  The Liberal Party now seeks to 
protect that proxy representation and the proxy representation of Noel Crichton-Browne, facilitated in the upper 
house by Hon Anthony Fels.  The Liberal Party is doing this because it seems to lack the moral fibre to do the 
right thing when the truth is sitting right in front of it.  The moment of truth has arrived; all the rhetoric is over, 
and the Liberal Party will fail the biggest test of its parliamentary and political career right now in this 
Parliament.  The Leader of the Opposition is already on the record demanding that this very same person be 
expelled for much lesser offences and based on much lesser evidence.  He is confronted now with the biggest 
challenge to his parliamentary and political career, and he is going to fail it.  I give some credit to the Leader of 
the Opposition for his preparedness to do the right thing.  I do not think any person in this chamber gives any 
credit to the Deputy Leader of the Opposition.  He is the archetypal shallow political opportunist, who would 
slaughter his own grandmother to get ahead in politics.  He has already killed off his former leader, and we know 
he was prepared to deceive to do it. 
Mr P.D. Omodei:  Isn’t that exactly the same thing that you’re doing to Shelley Archer to save your skin? 
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Mr A.J. CARPENTER:  How does it save my skin? 
The SPEAKER:  Order, members! 
Mr A.J. CARPENTER:  How does it save my skin to have Shelley Archer out of the Labor Party and sitting up 
in the upper house of Parliament, with all the ramifications that might flow from that?  How does it save my 
skin?  It is not a matter of saving our skin; it is a matter of doing what is right.  I believe the member for Warren-
Blackwood -  
Mr T. Buswell:  I’ll tell you what; you won’t get a lot of legislation through the upper house. 
The SPEAKER:  Order, members! 

Mr A.J. CARPENTER:  The member for Vasse just uttered the words, “I’ll tell you what; you won’t get a lot 
of legislation through the upper house.”  That would not be a motivating factor for his position, would it?  That 
would not explain why in March this year he moved a motion couched in exactly the same words, demanding the 
expulsion of Shelley Archer from Parliament.  Now, in the face of black and white evidence of a far graver 
offence, he is refusing to do it and he is condemning us - 
Mr T. Buswell:  Where does it say that? 

Mr A.J. CARPENTER:  His own words -  

Mr T. Buswell:  Where does the committee recommend doing it? 

The SPEAKER:  I call the Deputy Leader of the Opposition to order for the second time. 

Mr A.J. CARPENTER:  Let me answer that question by saying this: show me any report of Parliament that 
recommended their expulsion in March this year.  The Deputy Leader of the Opposition is a shallow political 
opportunist.  He is a lightweight person who will go down in history for one thing: he was prepared to kill off his 
own leader and deceive him about it.  He will go down as nothing other than that sort of person, because he does 
not have any fibre or any strength.  He does not have any real moral compass.  His moral compass is spinning 
around like a top on a table.  He does not know where to go, where to look or what to say, because he has 
covered every possible position known to humankind on this issue.  Now he has been caught by his own words 
and his own feebleness.  He has no moral compass - none.  He has no ethical fibre - none.  He has no capacity to 
do the right thing when it is required to be done - none. 
Mr T. Buswell:  Write a letter to the people in my electorate and tell them. 

Mr A.J. CARPENTER:  I do not think I will have to write a letter to the people in the Deputy Leader of the 
Opposition’s electorate; they will probably understand the position.  On the other hand, I believe the Leader of 
the Opposition has some moral fibre.  However, he is suffering from questionable political judgement and an 
inability to stand up to the powerful forces that run the state Liberal Party. 
Mr P.D. Omodei:  Is that why I’m recommending that Anthony Fels be expelled from the Liberal Party? 

Mr A.J. CARPENTER:  What the Leader of the Opposition needs to do today is recommend that we abide by 
the motion the opposition moved on 20 March.  That motion has now been held up in front of opposition 
members, so, okay, now they need to support it.  None of the events or facts upon which they based that motion 
of 20 March has changed.  All those facts and evidence are still there.  None of it has changed.  However, now 
there is a mountain of far more important evidence before them, but of course they are now confronted with 
having to act rather than just speak. 
I will give members opposite some advice, and it is something I have learnt from watching politics for years and 
from being in this position.  There is no place in political leadership for weaklings.  There is no place in political 
leadership for people who do not have the strength to do the right thing.  There is no place not only in political 
leadership, but also as a leader, for a person who is too afraid of the ramifications to do what is clearly the right 
thing.  Today the Leader of the Opposition is facing the biggest test he will ever face; and, if he fails it, which I 
am fearful he will do, he will be banging the nails into his own coffin.  Every person sitting next to him, behind 
him and around him, and every person in the upper house, will know that he does not have the strength to stand 
up for what he knows is right, and that he can be intimidated, bullied and pushed and pulled around like a puppet 
on a string or a pull-around toy.  He will leave this Parliament and go into his post-parliamentary life and for the 
rest of his days -  
Several members interjected. 

Mr A.J. CARPENTER:  Honestly, this is what will happen to the member for Warren-Blackwood.  He will 
eventually leave this Parliament and for the rest of his days, people will say to him - more probably they will say 
behind his back - that he was too weak when the moment arrived to do the right thing.  He will carry that 
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knowledge around with him until the day he dies.  He is a man of pride.  I know he is; it comes with his heritage.  
He is a man of intense personal pride and this will eat away at him for the rest of his life, just as - 

Dr K.D. Hames interjected. 

Mr A.J. CARPENTER:  I am glad that the former Minister for Aboriginal Affairs has interjected.  The guilt 
over the former minister’s failure to protect women and children while he had the opportunity weighs him down 
every day when he swings his legs out over the edge of the bed - 

Point of Order 
Mr P.D. OMODEI:  The Premier is impugning the reputation of the member for Dawesville.  He was also 
Minister for Aboriginal Affairs. 

The SPEAKER:  I fail to see how the Premier’s comments offend the standing orders. 

Mr P.D. OMODEI:  So the member for Dawesville is responsible for the deaths and rapes of children; is that 
what you’re saying, Mr Speaker? 
The SPEAKER:  The Premier attacked a former minister in this place, which I would have thought happens five 
or six times every day in this place. 

Debate Resumed 
Dr K.D. Hames:  It doesn’t worry me because I know it’s not true. 

Mr A.J. CARPENTER:  I will leave the member alone. 

Dr K.D. Hames:  No other member in this house, bar one -  

Mr A.J. CARPENTER:  Bar one, who happens to be a member of that side of the house. 

The evidence that has been provided to the Parliament of Western Australia by the Select Committee of Privilege 
on a Matter Arising in the Standing Committee on Estimates and Financial Operations of the upper house is 
absolutely crystal clear.  It tells us that there was a grand conspiracy to further the private commercial and 
financial interests of people outside Parliament by using the parliamentary process in a way that, as far as I 
know, has never been laid out before us in history.  That has happened because we now have the workings of the 
Corruption and Crime Commission so that we can read the transcripts of people’s conversations.  We had a 
grand conspiracy.  We had a litany of deceit and lies.  We had improper conduct by members of Parliament, not 
only trying to manipulate the committee process, but also breaching privilege by providing details of committee 
deliberations to third parties outside Parliament.  That has all happened, but then we had a privilege committee 
inquiry into the matter and the privilege committee found that two members of Parliament repeatedly - not just 
once - provided false evidence to that committee.  That is not something that can be excused by the assertion of 
inexperience.  It was deliberate and repeated deceit, which has been exposed for all the world to see.  If ever 
there was an occasion upon which the words of this motion should be supported, this is such an occasion.  This is 
not a minor matter.  This is a very serious matter.  This is not a matter that this side of the house pursues lightly 
or without some pain.  However, it cannot be ignored.  We in this chamber need, first of all, to demonstrate to 
the community that we have some ethical fibre.  We also need to let the upper house of the Parliament know 
what our position is.  The upper house of the Parliament will then determine the fate of Hon Shelley Archer, as 
has been demanded by the very people who, for some reason, seem to be opposing this motion.  The upper house 
will not be directed by us.  However, we have every right to let that house know what our view is.  The upper 
house will then make a determination of its own, based on what is in the privilege committee document, and 
based on, I hope, what is clearly the right thing to do by the public of Western Australia. 

I repeat: this is the biggest test that the leader of the state Liberal Party and his team have faced, or will ever face, 
in this chamber. 
Mr P.D. Omodei interjected. 

Mr A.J. CARPENTER:  It is.   

Mr P.D. Omodei interjected. 

Mr A.J. CARPENTER:  It is quite remarkable that, in response to that, we just get a shrug of the shoulders, a 
laugh, and a dismissive comment.  That is very sad for Western Australia.   

I want to add one more dimension to this for my friends in the media.  The West Australian and its reporters are 
hopelessly compromised on this issue.  That is demonstrated very clearly by their reporting of this issue.  It 
would be fascinating if the Corruption and Crime Commission were to do as it has done with members of 
Parliament and were to reveal for all to see the transcripts of conversations between people like Brian Burke and 
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journalists at The West Australian.  We could then marry up those conversations and the editorial lines, the 
stories that were written, and the ramifications of those stories that were written, with the movements in share 
prices, who bought and sold shares, who made money, and why particular positions were taken by that 
newspaper.  That would be a fascinating experience.  We are in the most diabolical situation in which the daily 
newspaper of the state has been hopelessly compromised. 

Mr P.D. Omodei interjected. 

The SPEAKER:  Order, Leader of the Opposition!   

Mr A.J. CARPENTER:  I ask all members of Parliament to consider this.  Would it not be interesting if the 
journalists at The West Australian were required to disclose, as we all are, all their financial interests?  We could 
then make our own judgements about whether there were other motivations -  
Mr T. Buswell:  What about journalists at the ABC? 

Mr A.J. CARPENTER:  All journalists, yes.  There would then be no inhibition on free speech and on the 
freedom of the press.  They could go about their business.  However, it would provide a fascinating little insight 
into what goes on in this state of Western Australia if all that sort of information were laid out for the public to 
see and judge, as it is for all of us as members of Parliament.   
To get back to this issue, the Deputy Leader of the Opposition said on 20 March - the Hansard contains all the 
member’s arguments to support this statement - that “Hon Shelley Archer is not a fit and proper person to be a 
member of Parliament.”  Those are the Deputy Leader of the Opposition’s own words.  There is an old saying, 
“Hoist on your own petard”.  On this occasion, we agree with the Deputy Leader of the Opposition, because the 
evidence is incontrovertible.  The evidence is incontestable.  Therefore, the test is for the Deputy Leader of the 
Opposition. 
MR E.S. RIPPER (Belmont - Treasurer) [1.24 pm]:  I support the motion moved by the Premier.  I want to 
remind the house of the motion that was moved by the Deputy Leader of the Opposition on 20 March 2007.  
That motion reads as follows -  

That this house considers that Hon Shelley Archer is not a fit and proper person to be a member of 
Parliament. 

The Deputy Leader of the Opposition said in support of that motion -  

This is not about me; it is about Shelley Archer’s suitability to be a member of Parliament and the 
Premier’s failure to take action. 

He went on to say a bit later in his speech -  

Let us consider what Shelley Archer did.  She is a confessed go-between for Brian Burke and various 
ministers; a convicted fraudster in the state of Western Australia; and a person who is not suitable to 
serve in the Parliament of this state.   

That is what the Deputy Leader of the Opposition said at the time.  He went on to add -  

We all know about that deceit and her abuse of her relationship with ministers.  We contend that that 
alone warrants her expulsion from the Parliament.  

That is what the Deputy Leader of the Opposition said at the time.  He was not the only one to speak in that way 
in the Parliament at that time, or to vote in that way.  An interesting speech was also made by the member for 
Cottesloe.  When I look at the division and at who voted aye for the motion moved by the Deputy Leader of the 
Opposition on 20 March 2007, I find, under “Ayes 23”, that the first name on the list is Mr C.J. Barnett.  An 
interesting speech was also made by the member for Avon, in which he seemed to oppose the suspension of 
standing orders.  I also find, in the list of those members who voted aye for the motion, the name Mr M.W. 
Trenorden.  I also find, by the way, in the list of those who voted aye for the motion, the names Dr J.M. 
Woollard and Dr E. Constable.   
I was very interested to see the faux outrage and righteousness from the member for Cottesloe in his remarks on 
the motion to suspend standing orders.  This is what the member for Cottesloe said on 20 March -  

This motion states that Hon Shelley Archer is not a fit and proper person to be a member of this 
Parliament.  She is not - it is as simple as that - for three principal reasons: the evidence before the 
Corruption and Crime Commission, which in itself is enough; her previous serious conviction for social 
security fraud, as we have just heard; and her failure to acknowledge that she has done anything wrong.  
She does not get it; there is no remorse, and no apology, just arrogant denial.   
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The member for Cottesloe went on to say -  

Government members must vote on this motion.  . . .  They must vote on whether they agree with us 
that Hon Shelley Archer is not a fit and proper person to be a member of this Parliament . . .  

He went on to conclude -  

She was not acting. . . for this Parliament, the Labor Party or the good people of Western Australia; she 
was acting for Grill and Burke.  She was their person on the inside.   

It is pretty clear that some very strong comments were made in support of the motion moved by the Deputy 
Leader of the Opposition.  Well, what has changed since then?  Is there now any less evidence against 
Hon Shelley Archer?  Have any extenuating circumstances been found?  Have any mitigating circumstances 
been found?  Is it the case that we now understand that Hon Shelley Archer was acting under duress?  Has some 
other factor been revealed that would excuse her behaviour?  Quite the contrary.  Since the Deputy Leader of the 
Opposition moved his motion, no evidence has been put that would support Hon Shelley Archer’s position.  On 
the contrary, there has been a very thorough hearing by an upper house committee, and a devastating report that 
reveals a very serious situation and a very serious breach of parliamentary privilege; that is, her repeated and 
deliberate lying to a committee that was investigating a very serious matter.   

I want to draw members’ attention to the seriousness of the motion before us today.  In my view, that report from 
the upper house committee shows that there was a conspiracy to extort money from Rio Tinto.  There was an 
extortion plot.  Let us reflect on that.  Rio Tinto is a major investor in this state.  It is a company that has invested 
$5 billion in this state over the past five to six years.  It was the subject of an apparent extortion conspiracy.  
Moreover, the extortion conspiracy relied on the privileges of this Parliament.  The extortion conspiracy relied 
on the abuse of the powers of this Parliament to summon people before committees and to compel them to give 
evidence under oath.  The extortion conspiracy is a very serious matter.  It is a very serious issue that the 
privileges and powers of this Parliament were sought to be abused in that way.  It would appear from the 
evidence that Hon Shelley Archer was an unwitting participant in the extortion conspiracy, but that is the context 
in which we have to examine this situation.  Our Parliament has apparently been the subject of a serious 
attempted abuse of power for the purposes of an extortion plot.  There are no extenuating circumstances; there is 
not less evidence.  There is more evidence, more seriousness, and more gravity and negativity to the position that 
Hon Shelley Archer finds herself in. 
I say to members here that parliamentary privilege is a very important issue for the institution and for all of us.  
Parliamentary privilege is not something that we should ever take for granted.  Parliamentary privilege has had 
to be fought for over and over again over the centuries.  Parliamentary privilege is under threat from powerful 
institutions in our community.  It is under threat from the media; it is under threat from commentators; and it is 
under threat from the courts, from time to time.  If we do not maintain parliamentary privilege, we will not have 
the capacity to take action to remedy injustices that are perpetrated by other institutions in our community and 
that can be remedied only by the harsh light of the truth being shone on them by people who have the right to 
make comments without fear of court action being taken against them, such as being sued for defamation or in 
other ways being subject to compulsion or sanction.  Parliamentary privilege is under threat and we have a duty 
as members of Parliament to protect parliamentary privilege.  We have to act to protect parliamentary privilege.  
If we fail to take action against our own, we weaken parliamentary privilege.  If we fail to take action when a 
member of Parliament breaches parliamentary privilege, we embolden other institutions to come into the field to 
remedy the inaction of the Parliament.  The Parliament has been very good over the decades in defending attacks 
on parliamentary privilege from other institutions.  However, over the decades it has been very weak in taking 
action against individual members of Parliament who have abused parliamentary privilege.  When an individual 
member of Parliament abuses parliamentary privilege, he threatens the institution of Parliament and the 
institution of privilege.  If we do not take action against those of our members who have transgressed against 
parliamentary privilege, others will.  Ultimately, it becomes a question of the legitimacy of the Parliament.   
It is one thing for the Parliament to take action to defend parliamentary privilege insofar as it can against the 
executive.  There has been a tremendous history over the centuries of that sort of action being taken by the 
Parliament.  It is one thing for the Parliament to defend itself against the courts and against royal commissions, 
as this Parliament has done.  The Parliament has the capacity to do those things.  It has had a reasonable record 
of success over the years in undertaking those actions.  On this occasion, if we do not take action to defend 
parliamentary privilege, we will be fighting with the electorate; we will be fighting with the people of this state.  
This is a matter of the legitimacy of Parliament as an institution.  The people expect high standards to be 
maintained by the Parliament.  If we fail to act to protect those standards and to maintain those standards, we 
will see our relationship as a Parliament and an institution with electorate and electors - I am not talking about 
party matters here - deteriorate.   
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Traditionally, lying to Parliament and a parliamentary committee has been one of the most serious offences 
against parliamentary privilege that can be imagined.  It is a grave offence to lie to Parliament; it is a resigning 
offence to lie to Parliament or to lie to a parliamentary committee.   
Members should remember what I said about the extortion plot.  That is the context and background.  Despite the 
possibility that Hon Shelley Archer was an unwitting participant in the plot, that only adds to the gravity of the 
matters that we are considering.  If we cannot take action as members of Parliament to defend our own 
institution, others will.  That will be to the detriment of our ability to exercise our role and to the ability of our 
successors to exercise their role.  I would have thought that genuine conservatives would act to protect an 
important institution in our society; I would have thought that genuine conservatives would act to protect 
important traditions that support rights and freedoms in our community; I would have thought that genuine 
conservatives would act to support the Parliament.  It is not good enough to say that it is an upper house-lower 
house matter and that it is for the upper house to determine it.  We are all members of Parliament.  We are all 
affected when the institution and traditions that support us in our role are compromised, whether that 
compromise occurs as a result of the actions of a member of the upper house or as a result of the actions of a 
member of the lower house.  Yes, the upper house has the final responsibility to deal with this matter, but we are 
affected.  Parliamentary privilege applies to us just as it applies to members of the upper house.  We are 
members of the institution; we have to play our role.  It is not just a matter of criminality; it is a question of 
fitness to be a member of Parliament.  That is a question that goes beyond the broader question of criminality.  It 
is not the case that we are somehow or other being cavalier in the process.  There have been committee hearings 
in the other place and there has been an extensive report.  I would venture to say that there has been a more 
thorough inquiry conducted into this matter than has been conducted by almost any other parliamentary 
committee that I am aware of into any other matter. 

Finally, I say this: in the end it is a leadership issue.  I am very disappointed by indications from leading upper 
house members that they are not going to support expelling Hon Anthony Fels and Hon Shelley Archer from the 
upper house.  They are in serious need of leadership from that man there - the member for Warren-Blackwood, 
the Leader of the Opposition.  I say to the Leader of the Opposition that if he fails on this issue, that will be the 
end of his leadership.  If the Deputy Leader of the Opposition fails on this issue, he will demonstrate that he is 
not fit to assume the mantle that he so ambitiously covets.  If he fails on this issue, he will demonstrate his lack 
of fitness for the position he covets. 

I make this concluding comment.  It is easier to punish one’s enemies and to take action against one’s enemies 
for a breach of standards than it is to take action against one’s friends.  A person’s real commitment to standards 
is revealed by the action he is prepared to take to uphold those standards when it is his friends who have been 
involved in compromising those standards.  That is the issue that the Leader of the Opposition confronts.  He 
does not want us to take action against Shelley Archer because, if we did, it means he would have to take action 
against Anthony Fels.  This is the test for the Leader of the Opposition.  This is a leadership test, and the Leader 
of the Opposition is showing every sign of failing it.  I hope he has a change of heart as he sits and listens to the 
debate, because, if he does not, his leadership is finished. 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [1.39 pm]:  I have listened very intently 
to this debate, and I find it interesting that this has now become a leadership issue.  I believe it is an issue about 
the honesty and integrity of this place, the Parliament of Western Australia.  Before I considered this issue, I 
consulted with the Clerk about whether this matter had been dealt with before, because the motion before the 
chamber is exactly the same as the motion moved by the member for Vasse and Deputy Leader of the Opposition 
in March this year.  My question to the Clerk was: if it has been dealt with before, is that not against the standing 
orders of the Parliament?  His response to me was, “Well, the circumstances have changed.  Therefore, it is open 
to the government to move this motion.” 

As a matter of fact, I agree with the sentiment of the motion.  However, in those changed circumstances, I find 
that I cannot agree with this motion today, and I will explain why.  Firstly, one reason I cannot agree with it is 
the very comment that the Premier made that we have to do the right thing; that every now and then we must 
have the strength to do the right thing.  Members on this side of the house know that the Labor Party is about to 
put to the sword one of its own members.  It goes to show how easy it is for Labor members to destroy the 
reputation of one of their fellow members.  It is very easy.  I put it to the Premier that I recall that debate in 
March very clearly, and I think the motion was in order at that time.  The Premier said, after challenge from me 
that he was intimidated by Kevin Reynolds, that he would be out that door if he was intimidated by Kevin 
Reynolds.  The fact that the Premier opposed that motion back then shows that he was intimidated at that time.  
However, time has gone on, and it is now convenient or pragmatic for the Labor Party to put to the sword one 
Shelley Archer.  I must ask: is this not the Premier who came into power on the back of the support of Brian 
Burke and Julian Grill?  Is he that same person? 



Extract from Hansard 
[ASSEMBLY — Wednesday, 21 November 2007] 

 p7505a-7505a 
Mr John Kobelke; Mr Colin Barnett; Hon Max Trenorden; Mr Alan Carpenter; Speaker; Mr Paul Omodei; Mr 

Eric Ripper; Mr Troy Buswell 

 [13] 

Mr J.C. Kobelke:  Nonsense! 

Mr P.D. OMODEI:  No, no!  Was he the Premier who opened the door to Brian Burke and Julian Grill when he 
appointed Marlborough and McRae to his front bench - known apparatchiki or disciples of Brian Burke?  No?  
The Premier did not open that door?  The fact of the matter is that everybody ignored the Premier.  However, 
when it was about to do his reputation damage, he put Brian Burke and Julian Grill to the sword.  Is that not all 
very convenient?  Do members think it was an easy decision for me to consider what I would do with Anthony 
Fels, given the evidence in the report?  I am not going to debate the evidence in the report.  However, I have 
made a recommendation.  I have written to the state executive of the Liberal Party recommending that it take 
action against Mr Fels.  That is the process.  What did the Premier do?  He moved to save his own skin.  If we 
are to have any consideration for the forms of the Parliament, we know that this house cannot recommend the 
expulsion of a member in another place.  However, that is what the Premier is saying should happen.  He is 
saying that both Hon Shelley Archer and Hon Anthony Fels should be expelled from the Parliament.  I did not go 
that far, Premier, because I know that there is an issue called natural justice.  I understand that both Hon Shelley 
Archer and Hon Anthony Fels were afforded natural justice in relation to the evidence that they gave to that 
committee, but they have not been afforded natural justice when it comes to the procedures of the Legislative 
Council and the consideration of that report. 
I will refer to the important parts of the report in relation to the powers of the Council.  The Council decided that 
it did not have power to fine, apart from for the limited list of contempts set out in section 8 of the Parliamentary 
Privileges Act. 

Mr A.J. Carpenter:  Who found that? 

Mr P.D. OMODEI:  The Legislative Council committee. 

Mr A.J. Carpenter:  The committee did, yes. 
Mr P.D. OMODEI:  The report states that the Council cannot - 

• reprimand, admonishment or censure at their place in the House, although the Committee chose not 
to recommend these penalties given the potential of sensationalizing the House’s proceedings; 

The committee goes on to state - 

• the Committee rejected suspension with pay, as it appeared to the Committee to amount to a 
holiday for the Member at the taxpayers’ expense; 

The most important consideration was this - 

• the Committee rejected expulsion, as that is a penalty that should be reserved for only the most 
serious contempt by Members; 

I contend, given the changed circumstances, that this motion was moved deliberately by the Premier as a 
political stunt to try to wedge the opposition.  The changed circumstances are that we now have a committee 
report of the Legislative Council that needs to be considered by the Council.  It needs to be considered very 
carefully and the recommendations in the report carried out by the Legislative Council. 
I put it to the house very plainly that if the government carries this motion today, we could move a motion 
tomorrow in relation to the member for Murchison-Eyre, the member for Riverton and the Minister for Police 
and Emergency Services, who, according to his own words, owes a debt of thanks to Brian Burke.  Will we 
expel the education minister, who, according to his maiden speech, owes his existence here to Brian Burke, 
Julian Grill and Kevin Reynolds?  Along the same lines, will the Premier fall on his sword for allowing Brian 
Burke to have such influence on the Labor Party that the Premier appointed ministers who were Brian Burke’s 
disciples?  That is how shallow this motion is.  It is all about spin, it is all about sophistry and it is all about the 
Labor Party protecting itself. 

The truth of the matter is that if the government is going to do what is right in this house, it will allow the 
Legislative Council to deal with this matter, according to the protocols of the Parliament; that is, if the 
government has the strength to allow - 

Mr A.J. Carpenter:  That’s what is going to happen. 

Mr P.D. OMODEI:  The government will allow the Legislative Council to make the decision? 

Mr A.J. Carpenter:  Yes. 

Mr P.D. OMODEI:  Okay.  Will the Premier stand by the decision of the Legislative Council when it makes its 
decision? 
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Mr A.J. Carpenter:  We’re telling the Council what we think its decision should be, but it will make it. 

Mr P.D. OMODEI:  Okay.  Therefore, is the Premier saying that we should expel these people from the 
Parliament before they have their day in court? 

Mr A.J. Carpenter:  Which court - the criminal court? 

Mr P.D. OMODEI:  Whatever court it might be - the Parliament, the criminal court or whatever court. 

Mr A.J. Carpenter:  The Parliament has the right to make a decision on their fate, and it will. 

Mr P.D. OMODEI:  It certainly will.  The Premier is trying to be the big tough guy by recommending 
expulsion.  Anybody can do that.  The government has the numbers.  It will carry the motion, and the Premier 
will appear to be the tough guy.  However, I can tell the Premier that he was a second-rate journalist and he is a 
third-rate Premier.  If he were a Premier who protected the honesty and integrity of this Parliament, he would 
allow the Legislative Council to do its job and deliberate on these issues. 

MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [1.48 pm]:  I will make a couple of points.  A 
lot has been said today about the motion that was moved on 20 March this year in relation to Hon Shelley 
Archer.  I will read into the record some quotes from Hansard on that day.  They are not quotes from me - there 
have been enough of those in this house.  They are not quotes from the leader - there have been enough of those 
in the house today.  They are quotes from the Treasurer.  This is what the Treasurer said in defending Shelley 
Archer at that time - 

Firstly, it is unusual in a procedural sense.  For the first time in my memory, the house is dealing with a 
motion about the character of an upper house member.   

“For the first time in my memory” - is it not funny?  That is what the Treasurer said then, yet he is in this place 
today grumping on about it.  That is the first thing the Treasurer said.  The Treasurer and the Premier are 
exposed as the absolute hypocrites they are in relation - 

Withdrawal of Remark 
The SPEAKER:  I am sure I heard the Deputy Leader of the Opposition use unparliamentary language, and I 
direct him to withdraw it. 

Mr T. BUSWELL:  Thank you, Mr Speaker.  I withdraw the use of the word “hypocrite”. 

Debate Resumed 
Mr T. BUSWELL:  The Treasurer is engaged in an act of hypocrisy in the house today.  Back in March, the 
Treasurer stood in this chamber and said that we should not deal with matters from the other house.  Did the 
Treasurer say that in March?  Yes or no?  Yes, he did.   
Let us go onto the second act of hypocrisy on that day.  The Treasurer also said - 

It is interesting to compare the way the house is dealing with the issues relating to the member for 
Murchison-Eyre with the way it is attempting to deal with the issues relating to Hon Shelley Archer.  
When it comes to a member of this house, the government accepted an opposition motion to have an 
inquiry by the Procedure and Privileges Committee, 

Members all know the outcome of that inquiry - 

in which evidence will be heard and the matter tested and judged, and then a recommendation made to 
the house. 

Mr A.J. Carpenter:  A recommendation of this house. 

Mr T. BUSWELL:  That is right!  Does the Premier know what that recommendation was?  The 
recommendation that committee made to this house was to suspend the member for Murchison-Eyre for a certain 
period of time. 

Mr A.J. Carpenter:  How long was it? 

Mr T. BUSWELL:  Twenty or 21 days; something to that effect.   

The recommendations made in the other place by that committee specifically rejected the expulsion of 
Hon Shelley Archer and Hon Anthony Fels from the Parliament.  The Leader of the Opposition pointed that out 
but I will do it again.  A dot point on page 41 of the report of the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations - maybe the Premier has not looked at 
this page - said the committee rejected expulsion.  Today’s motion is not about the character of Hon Shelley 
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Archer.  That is clearly understood by everybody in this house.  This motion is about an attempt by the Premier 
to back-pedal and undo the difficult situation that he created in the upper house.   

Mr A.J. Carpenter:  Did you say “back-pedal”? 

Mr T. BUSWELL:  Yes, and I will explain why I said that.  The Premier has created a difficult situation in the 
upper house because last week he sent Hon Shelley Archer to the crossbenches.  That is what he did.  All of a 
sudden, the Premier has discovered that the numerical ramification of that decision is that the government’s 
legislative program in the upper house is in tatters.  The Attorney General must be in tears!  His social reform 
agenda is under threat.  I wonder if the Premier has discussed this with him.  Has the Premier had any 
conversations with the Attorney General about what he would do with the dilemma that the Premier now faces in 
the upper house?  The other problem the Premier has is that he knows that in the upper house, where the 
members have a desire to follow proper process, his bullyboy tactics will not work.  The Premier knows 
reasonably that the opposition and the Greens (WA) and other Independents who are happily sitting in that place 
will not support the government’s attempt to expel Hon Shelley Archer and Hon Anthony Fels before the matters 
raised in this committee report have been properly dealt with by the upper house, and if need be, by the legal 
processes in the state. 

Mr A.J. Carpenter:  This is a tragedy.  It is so weak; so feeble. 

Mr T. BUSWELL:  I can say these are the facts, Premier!  They are the facts!  The Premier is trying to drag this 
house into dealing with the Labor Party’s internal problems.  That is exactly what he is trying to do.  How can 
the Premier come into this chamber today, in this gross act of hypocrisy and turn his back on the arguments he 
raised in terms of process in March?   

Mr E.S. Ripper:  It’s perfectly consistent.   

Mr T. BUSWELL:  It is not consistent at all!  I will read out a few more quotes from some of the Premier’s 
colleagues about process.   

Mr J.N. Hyde:  Post-it notes - that’s all you’ve got!  You won’t deal with this motion. 

Mr T. BUSWELL:  I will deal with the member for Perth in a minute if he is not careful!   

This is what the member for Wanneroo said on 21 June, when this house was dealing with the Procedure and 
Privileges Committee matter regarding the member for Murchison-Eyre.  She is talking about the committee - 

We approached our investigations as guardians of the Parliament.  It is a bit difficult for other members, 
because they were not privy to the months of investigations, and nor did they hear all the evidence. 

She went on to say - 

We must follow due process.  We are the law-makers of this state. 

Perhaps a more interesting comment was made by - 

Mr A.J. Carpenter:  There was nothing in that one! 

Mr T. BUSWELL:  It talks about due process; a process that the Premier is trying to corrupt and distort in this 
house today.  The member for Central Kimberley-Pilbara said - 

Houses of Parliament are typically partisan in the handling of breaches of privilege and contempt 
proceedings, particularly against members.  On this occasion, the privileges committee has not been 
partisan but bipartisan, both in its findings and its recommendations.  It would be wise for members on 
both sides of the chamber to recognise that it is almost a unique experience in the handling of members 
of Parliament for a bipartisan approach to emerge in that way, and for there to be a recommendation for 
a penalty that has bipartisan support. 

He went on to talk about the important role of following proper procedure and process in dealing with committee 
reports, especially bipartisan committee reports.  I make the point again: this committee expressly dealt with the 
matter of expulsion and determined that in these cases the evidence did not support the expulsion of either Hon 
Shelley Archer or Hon Anthony Fels.  Yet, that is not the view the Premier has, for purely political reasons, 
determined to be an outcome.  The Premier may have the capacity to impose his will through the caucus on the 
parliamentary Labor Party, but he does not have the capacity to impose his will on the upper house of this 
Parliament.  In my view, the Premier is frustrated by the very real prospect that his determination to run 
Hon Shelley Archer and Hon Anthony Fels out of Parliament, before proper process has been followed through, 
has led to this motion coming before the house today.  It quite simply will not work, Premier.  It quite simply 
will not work.   



Extract from Hansard 
[ASSEMBLY — Wednesday, 21 November 2007] 

 p7505a-7505a 
Mr John Kobelke; Mr Colin Barnett; Hon Max Trenorden; Mr Alan Carpenter; Speaker; Mr Paul Omodei; Mr 

Eric Ripper; Mr Troy Buswell 

 [16] 

I return to what the upper house recommended as actions against Hon Shelley Archer and Hon Anthony Fels.  
One recommendation was that consideration should be given to these matters being pursued in a court of law.  
Let it happen.  Bring it on, I say!  Let a court of law determine whether those members breached the Criminal 
Code, because if they did that would certainly be grounds for expulsion.  Let it be determined by the proper 
process. 

Mr R.C. Kucera interjected. 

Mr T. BUSWELL:  It is not an abrogation of responsibility, you dimwit!  It is absolutely not an abrogation of 
responsibility.  It is not jumping the gun - 

Withdrawal of Remark 

The SPEAKER:  I paused for a moment because I was amazed at the comment the Deputy Leader of the 
Opposition made.  I am sure that I heard him utter a very unparliamentary term about a member on the other side 
and I direct that it be withdrawn. 

Mr T. BUSWELL:  If I did use an unparliamentary term, I most certainly will withdraw it upon the Speaker’s 
direction. 

Mr P.D. Omodei:  I didn’t think dimwit was an unparliamentary term. 

The SPEAKER:  I can do without the Leader of the Opposition’s advice, and I call him to order for the first 
time. 

Debate Resumed 

Mr T. BUSWELL:  It is not an abrogation of responsibility to insist that proper process be followed through.  
The opposition will quite simply not be bullied into helping the government deliver a convenient political 
outcome to the Premier, who has created a major problem for the government in the upper house.  That is the 
government’s problem and it should deal with it.  It is an internal Labor Party factional blue.  That is all it is - a 
good old-fashioned Labor Party ding-dong.  That is what we are looking at.  There is a little bit of retribution 
being paid out.  It is not the opposition’s job to get involved with that; government members need to sort it out 
themselves.  Do not ask the opposition to grubby its hands playing the government’s little internal games.  Do 
not ask us - 

Mr E.S. Ripper:  Don’t ask you to show leadership!  Don’t ask you to uphold morality.  Don’t ask you to hold a 
moral compass.   
Mr T. BUSWELL:  The person who is on the party line call when Hon Ljiljanna Ravlich rings Brian Burke is 
speaking to me?  He calls with her on the party line to get advice on how to deal with media.  Was that the 
Treasurer - the third person on the line?  The heavy breather, all excited - was that the Treasurer?  It is about 
proper process.   
Mr M. McGowan:  What were you doing in the back seat of that car? 

Mr T. BUSWELL:  Is that the other one?  Is that the one whom Julian Grill contacted to get Wally Cox his part-
time job?  Is that him?  They are all tainted! 

Mr E.S. Ripper:  Says the man in the back seat of the car in the car park with Noel Crichton-Browne. 

Mr T. BUSWELL:  Read the report, brother!  Government members have asked us to get involved in their 
filthy little internal Labor Party brawling; that is what it is, and we will not do it.  We will stand in this place, not 
to defend Shelley Archer - my personal view is that she is indefensible - but to defend the process.  Government 
members cannot use this report as a rationale for turfing Shelley Archer out of the Parliament until the report has 
been given due consideration by the upper house.  That is a fact.  The government can kick her out of the Labor 
Party.  Our leader has instigated proceedings to have Hon Anthony Fels removed from the Liberal Party on the 
basis of this report. 

Mr J.A. McGinty:  Are you going to reinstate him when you are leader, once you have replaced your leader? 

Mr T. BUSWELL:  The puppet-master has woken up!  Did the Attorney General have contact with the Premier 
about the issues in the upper house?  Did the Attorney General ring him and say, “Crikey, Alan, my prostitution 
reform is going to hit a brick wall; she’s not in favour of legalising brothels”?  What did the Attorney General 
think when he read that in the Sunday Times?  Did he think, “Oh, my goodness, I’d better get on the speed dial to 
the Premier.  I know how we can sort this out.  We’ll just turf her out.  Don’t worry about the report.  Don’t 
worry about proper process.  I just want to get my prostitution reforms implemented and all of that through the 
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Parliament.”  Shelley Archer will not support half the legislation the Attorney General brings into the house.  I 
wonder why that is, Attorney General. 

Mr J.A. McGinty:  That’s the way you think.  We on this side of the house think as a matter of principle. 

Mr T. BUSWELL:  A matter of principle from the Attorney General! 

Mr J.A. McGinty:  There you are, already sharpening the knife on the wet stone. 

Mr T. BUSWELL:  This is a good old-fashioned factional ding-dong.  It is the Attorney General’s chance to get 
revenge for all those years that those nasty right-wing members of the Labor Party kept the Attorney General in 
his left-wing box.  They stopped the Attorney General from becoming the Premier of the state and he has never 
forgiven them.  This is a chance for the Attorney General and others to get a bit of revenge, and they are licking 
their lips. 

Mr J.A. McGinty:  You want to prop up Brian Burke, do you, by not supporting the expulsion? 

Mr T. BUSWELL:  Did the Attorney General call the Premier and talk about this matter, the issues in the upper 
house?  I would bet that he did not. 

Mr J.A. McGinty:  I talk about everything all the time. 

Mr T. BUSWELL:  That is why this matter is on the table before us today.  It has nothing to do with proper 
process. 

Mr J.A. McGinty:  You won’t make a good leader, you know. 

Mr T. BUSWELL:  The Attorney General would know.  I will tell the Attorney General what I will do.  I will 
use his instruction manual: the McGinty manual for leadership failure. 

Mr J.A. McGinty:  When is this; when you knife your leader over the summer? 

Mr T. BUSWELL:  It will be a thin document.  What we are seeing now is revenge with a capital “R”.  Is the 
Attorney General not right behind it, pulling the strings of the Premier?  That is what this is all about.  It is not 
about proper process.  It is not about delivering an outcome that is respectful of the upper house.  It is about 
assisting an internal Labor Party dispute and enabling a few old scores to be settled. 

The SPEAKER:  Members, I intend to now break into this debate to conduct question time.  Before I call for the 
first question, I acknowledge in the public gallery the presence of Vietnamese government officials from the 
Ministry of Natural Resources and Environment. 
[Applause.] 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7531.] 
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